THE CORPORATION OF THE TOWN OF CALEDON

BY-LAW NO. 2009-151

being a by-law to adopt purchasing policy and to
repeal By-law 2004-148

WHEREAS Section 270 of the Municipal Act, 2001 provides that a municipality shall
adopt and maintain policies with respect to its procurement of goods and services and
to ensure that its actions are transparent to the public;

NOW THEREFORE the Council of The Corporation of the Town of Caledon ENACTS
AS FOLLOWS:

1. No expenditure, purchase or commitment shall be incurred or made; no contract
shall be entered into, and no account shall be paid by the Town for goods and
services, except as provided in the purchasing policies approved by Council, or
except as otherwise approved by Council.

2. All proposed purchases of good and services shall be set out and contained in
the annual budget unless otherwise approved by Council.

3. Formal approval of the budget by Council in a format approved by Council,
whether by by-law or by resolution, constitutes approval to proceed with the
purchase of the goods and services to implement the budget.

4. Attached as Schedule A and forming part of this by-law is the purchasing policy
of The Corporation of the Town of Caledon, as adopted by Council by this by-
law.

5. By-law 2007-128 is hereby amended by deleting section 9.

6. By-law 2004-148 is and the same is hereby repealed.

7. This by-law comes into force on January 1, 2010.

READ THREE TIMES AND FINALLY
PASSED IN OPEN COUNCIL

THIS 17" DAY OF NOVEMBER 2009
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. PART 1
INTERPRETATION

1.01  Purpose

The purpose of this policy is to provide a clear understanding of the Town of Caledon’s (“the
Town”) procurement processes-and to ensure that the purchasing function meets the current and future
needs of the Town, as well as to provide an economical and efficient service.

1.02 ment of Principl

~ The Municipal Act, 2001 requires that every municipality have a policy with respect to its
Procurement of Goods and Services. This policy is intended to fulfill that requirement.

In acquiring goods and services for the municipality, the Town requires processes to ensure that
operating departments will receive the goods and services they require in sufficient quality and quantity for

their needs, acquired with integrity, fairness, equality, and transparency through efficient means that
produce the lowest overall cost for the taxpayer.

The Corporation has determined as a matter of policy that the lowest overall cost for the taxpayer
is most often received when competitive acquisition processes are used. For that reason, competitive
acquisition will be the general rule and will be departed from only in accordance with specific exceptions
set forth in this policy.

1.03  QObjective

It is the objective of this policy to promote procurement methods and contract awards that
encourage open competitive bidding processes which are consistent with the Town’s values, including
preservation of the natural environment, waste reduction and recycling, cooperative purchasing where
beneficial, provided that the objective of this Policy and the requirements of any applicable international or
inter-provincial trade agreements are not compromised. It is also intended to clearly establish the
authority and accountability for the administration of the procurement program. -

' 1.04  Application of Policy

All Town departments, including Council appointed statutory committees, non-statutory
committees and Town officials shall acquire goods and services in accordance with this policy and not
otherwise, with the exception only of those goods and services set out in “Appendix A”. No member of
Council or Town employee, including Council appointed statutory committees, non-statutory committees,
shall have the right to acquire goods and services or to otherwise bind the Town in respect of the

acquisition of goods and services, except in accordance with this policy or éxcept as otherwise approved
by Council.

A local board shall adopt and maintain policies with respect to its ‘procurement of goods and
services. A local board may adopt this policy as its own.



105 Incorporation of Policy info Solicitations

The requirements of this policy shall be incorporated by reference into all solicitations for goods
and services acquired by the Purchasing and Risk Management Division of Corporate Services of the

Town.

1.06  Periodic Review

A detailed evaluation of the policy shall be held every four years calculated from the date that
Council passes a by-law adopting theses policies; or on a more frequent basis as per Council’s direction.

 1.07__ Responsibility

The Manager of Purchasing and Risk Management:

@

will provide leadership, quality customer service and best overall value to the taxpayers of
the Town through the provision of open, fair, equitable, accessible and competitive
procurement processes;

is committed to timely, efficient service delivery while developing and maintaining good
client relations through consultation and cooperation, to both internal and external
partnerships;

will promote standardization, education and share knowledge of products and market
conditions while seeking innovative solutions;

will maintain the appropriate level of delegated authority;

shall develop, implement and maintain administrative procedures and standard form
documents to assist in the delivery of purchasing processes set out in this by-law;

will monitor adherence to the provisions of this policy and the procedures adopted for its
use. Breaches of the provisions of the policy and procedures shall be reported to the CFO.
Repeated breaches shall be reported to the CAO; and

shall be independent of the management structure and be without conflict of any
administrative or other political influences by fulfilling his or her role in enforcing
compliance with this policy.

The CFO/CAO:

Has the authority to instruct Department Heads not to approve requisition contracts and to
submit recommendations to Council for approval, and may provide additional restrictions concerning
procurement where such action is considered necessary and in the best interest of the Town.

Department Heads/Directors:

@
(b)
©

d
©

‘are responsible for the delegation of authority to desighated employees under this Policy

and provide such authority in writing;

are responsible for the budgeting and planning purposes in acquiring particular goods and
services; _

will consider short and long-term requirements with respect to quantities and time lines, or
total project cost considering the life span of the program; '

will consider cost of ongoing maintenance, support and licensing requirements, etc.; and
will monitor for compliance and best practices of and be accountable for all purchasing

activities within their department (s) while followmg the purchasing goals and objectives of
this by—law



Employees:

Each employee with delegated authority to authorize purchases made in the name of the Town is
to understand that their actions constitute a commitment by the Town to honor the purchase of goods
and services from vendors, for which the employee is to be held accountable.

1.0 -Ethics in Purchasin

The Manager of Purchasing and Risk Management and purchasing staff belong to several
professional organizations and shall comply with the codes of purchasing ethics established by the
National Institute of Governmental Purchasing, Inc., Ontario Public Buyers Association and the
- Purchasing Management Association of Canada in respect of all acquisition processes.

The Town adheres to and insists upon adherence to a strict ethical standard in all Town
acquisitions by all bidders and vendors. All bidders and vendors shall be required to become

knowledgeable with and adhere to the Town’s policies and procedures in this regard, as may be amended
from time to time.

1.09  Definitions

The following terms shall have the meaning indicated: |

“Acquisition” and “Procurement” also include obtaining the use of goods and/or services by lease,
rental, and other temporary methods.

“Agreement” means a formal written legal agreement or contract for the supply of goods, setvices,
equipment or construction as set out in the purchasing procedures.

- “Authority” or “Authorized” means the legal right to conduct the tasks outlined in this policy as
directed by Council and delegated through the Office of the Chief Administrative Officer to the Deputy
CAO/CFO/Director of Corporate Setvices and subsequently to the Manager of Purchasing and Risk
Management. Authorized purchases are those that have prior approval of Council either through
resolution, delegated authority or are an emergency purchase. :

“Barter Transaction” involves two parties, with one party providing a good, service or asset other
than cash to the other in return for a good, setvice or asset other than cash.

“Bid” means an offer or submission from a vendor in response to a Bid Solicitation which is
subject to acceptance or rejection by the Town.

“Bid Irregularity” means a deviation from the requirements (terms, conditions, specifications,
special instructions) of a bid request and the information provided in a bid response.

“Bid Solicitation” means a formal request for Bids, including but not limited to any Request for
Quotation, Request for Proposal or Request for Tender.

“CAQO” means the Chief Administrative Officer of the Town and includes any person who has
been authorized, in writing, to temporarily act as CAO during absence or vacancy of office.

“CFO” means the Chief Financial Officer of the Town and includes any person who has been
authorized, in writing, to temporarily act as CFO during absence ot vacancy of office.



“Contract” means a formal legal agreement between two or more parties, usually written, or a
purchase order with binding legal and corporate obligations; usually exchanging goods and/or services for
money or other considerations.

“Co-operative Acquisition” means an Acquisition made by the Manager of Purchasing and Risk
Management or a buyer on behalf of the Town and one or more public bodies, or the involvement of the
Manager of Purchasing and Risk Management or a buyer in procurement by other public bodies, when it is
to the advantage of the Town to bundle requirements for Goods and Setvices used in common and to
work together to obtain supply.

“Corporation” means the Corporation of the Town of Caledon.

“Direct Purchase” means a non-competitive purchasing method and refers to the direct order and
purchase of goods and services from a vendor. '

“Direct Negotiations” means a Procurement method where the usual competitive process is
suspended and negotiations are entered into with one or more than one vendor.

“Dispose” means the sale, exchange, transfer, destruction or gift of goods owned by the Town
which are surplus to its needs and “disposal” and “disposed” shall have similar meanings.

“Emergency” means a situation or an impending situation that constitutes a danger of major
proportions that could result in serious harm to persons or substantial damage to property and that is

caused by the forces of nature, a disease or other health risk, an accident or an act whether intentional or
otherwise.

“Estimated Value of Goods and Services” means the estimated amount (excluding GST) for
budget or planning purposes in acquiring particular goods and services, which amount may be higher,
lower or equal to the actual cost of the goods and services when ultimately acquired.

“Fair Market Value” means the price that would be agreed to in an open and unrestricted market
between knowledgeable and willing parties dealing at arm’s length that are fully informed and not under
any compulsion to transact. '

“Goods” means all manner of personal property, goods, equipment, things, and rights.

“Informal Procurement” means Procurement in which there are minimal procedural requirements,
and without limiting the generality of the foregoing, includes Procurement in which there is no
requirement to obtain competitive pricing - also referred to as “direct purchase”.

“Lowest Overall Cost” means.the cost of acquiring goods and services after the evaluation factors
set forth in the solicitation are taken into account. Such factors may include price, quality, life cycle costs,
warranty, trade-in values and all other terms, conditions, and circumstances of the Acquisition.

“Lowest Responsive Submission” means a submission in response to a solicitation which includes
all required components and which shows the lowest overall cost when all evaluation factors contained in
the solicitation are taken into account.



“Major Irregularity” is a deviation from the bid request which affects the price, quality, quantity or -
delivery, and is material to the award. If such deviation were to be permitted, the bidder would gain an

unfair advantage over competitors. The Manager of Purchasing and Risk Management must reject any bid
which contains 2 Major Irregularity. :

“Manager of Purchasing and Risk Management” means the employee designated as such by the
Town, including any employee who has been authorized to temporarily act as Manager of Purchasing and
Risk Management, provided that in any case where the Manager of Purchasing and Risk Management is
unable, unwilling or is prevented from exercising any authority or discretion under this by-law, then any
superior of the Manager of Purchasing and Risk Management shall be deemed to be the Manager of
Purchasing and Risk Management for the purpose of exercising such authority or discretion.

“Minor Irregularity” is a deviation from the bid request which affects form, rather than substance.
The effect on the price, quality, quantity, or delivery is not material to the award. If the deviation is
permitted or corrected, the bidder would not gain any significant advantage over competitors. The
Manager of Purchasing and Risk Management may permit the bidder to correct a Minor Irregularity.

“Non-competitive Acquisition” means Procurement which does not include any competitive

process, and without limiting the generality of the foregoing, includes Procurement through negot1at10ns
Sole Sourcmg, and Single Sourcing.

“Pre-approved Solicitation” means any solicitation, pfoject acquisition of goods and services, or
other undertaking approved by Council through Resolution following a report from the applicable

department describing the proposed solicitation, project, acquisition of goods and services or other
undertaking.

“Prequalification Process” means a request by the Town preceding a Request for Proposal,
Request for Quotation or Request for Tender, seeking submissions from potential vendors where it is
‘deemed that the nature and complexity of the work involved warrants the time and effort required to pre-
select the most experienced and qualified vendors to register in a permanent source list or in a patticular
source list intended for a specific or some specific subsequent tenders; may also be administered once -
utilizing a two step process.

“Procedures” means internal procurement instructions or guidelines to departments from time to
time consistent with the requirements of this policy to reflect best purchasing and acquisition practices.

“Purchasing Agreement” means a formal written legal agreement or contract for the supply of
goods, services, equipment or construction as set in the purchasing procedures.

“Pufchasing Card” describes the card mechanism to provide departments with a simplified, direct
purchasing method for the purchase and payment of goods and setvices. The Purchasing Card (where
possible) will eliminate the use of petty cash, field purchase orders and/or yearly blanket purchase orders.

“Purchase Order” means a written offer to a supplier formally stating all the terms and conditions

for the purchase of goods and/or setvices or a written Acceptance of an offer received in accordance with
this by-law.



“Responsive” means, when applied to a submission, that the submission contains each and every
element required by the solicitation for the submission, and otherwise fully complies with the requirements
of the solicitation.

“Request for Expression of Interest” means a general market research tool to determine vendor
interest in a proposed Procurement. It is used prior to issuing a Bid Solicitation and is not intended to
result in the award of a contract.

“Request for Proposals” means a competitive procurement process for obtaining unique proposals
designed to meet terms of reference which is based on an evaluation of criteria in addition to consideration
of lowest price. '

“Request for Quotations” means a competitive procurement process for obtaining bids based on
simply defined requirements for which a fixed or simply calculated price will be paid.

“Request for Tenders” means a competitive procurement process for obtaining precisely defined
requirements for which a clear or single solution exists.

“Services” means any and all services, and includes construction services.

“Single Sourcing” means the Procurement of a good or service from a particular group of vendors
rather than through the open solicitation of bids from other vendors who can provide similar items.

“Sole Sourcing” means the Procurement of a good or service that is unique to a particular vendor
and cannot be obtained from another source.

“Submission” means any and all offers, bids, or other responses to a solicitation by the Town.

“Surplus” means goods belonging to the Town which, through obsolescence or other causes, no
longer serve any useful purpose to the operating department of the Town in which the goods were used.

- “Two-Envelope Method” means a procurement process in which a proposal is submitted in two
separate envelopes. The technical and qualitative information are submitted in the first envelope and the
price envelope is provided in the second envelope. The second envelope is opened only if the first
envelope shows the bidder to be qualified. ’

“Vendor” means an individual, firm, supplier, vendor, contractor, architect, consultant, proponent,
bidder or tenderer.

“Written Acceptance” means a formal written legal agreement or contract for the supply of goods,
services, equipment or construction as set in the purchasing procedures.



PART 2
GENERAL MATTERS

2.01  Co-operative Purchasing Arrangements

The Town belongs to the Region of Peel Co-operative Purchasing Group (non-profit agencies in
the Region). The group’s objective is to seek and provide the best value through consortium purchasing
and to obtain best value for the taxpayer’s dollar in the most cast effective way.

The Manager of Purchasing and Risk Management may, and is encouraged to, enter into
arrangements with other area municipalities, local boards, agencies and other public bodies or authorities
for the purchase of goods and services on a co-operative or joint basis where there are economic
advantages in doing so; provided that, under any such approved arrangement, the method of purchase
used is a competitive method being the same or similar to a Request for Quotation, Request for Tender, or
Request for Proposals as defined;

Because the cooperative arrangements may require the cooperation of multiple organizations with
differing terms and conditions, deviations from the requirements of this policy are permitted in such
cooperative arrangements provided that the principles set forth in Part 1 are fully respected.

Where the Manager of Purchasing and Risk Management has effected co-operative purchasing
arrangements in accordance with this section, operating departments shall acquire the particular varieties
of goods and services in accordance with such co-operative arrangements and not otherwise.

2.02  Green Procurement

The purchase of environmentally responsible products and services may be given preference
during the evaluation stage of a submission where the tender/proposal document either directly calls for
“green” products or where “green” products may be priced as an option. Environmentally preferable
products and services have charactenistics that include but are not limited to the following: use recycled
materials; are durable, reusable or are designed to be recycled; contain post-consumer recycled matenal;
reduce waste and make efficient use of resources, including energy; have a long service life and/or can be
economically and effectively repaired or upgraded; produce fewer polluting by-products and/or safety
hazards during manufacturing, and/or are certified by an independent accredited otganization; and/or
services that use environmentally responsible practices.

Through communications with the Environmental Progress Officer the Manager of Purchasing
and Risk Management will keep apprised of environmentally sound products and services in order for the

Manager of Purchasing and Risk Management to consider best purchasing practices for responsible
environmental Procurement.

2.03  Persons with Disabilities

(@ Inaccordance with the Accessibility for Ontarians With Disabilities Act, 2005, S.0. 2005, c.11, the
Town shall have regard to the accessibility for persons with disabilities in respect of Goods and Services
purchased by the Town; and

(b)  In accordance with the Acessibility for Ontarians With Disabilities Act, 2005, S.O. 2005, c.11,
Accessibility Standards for Customer Services 0.Reg. 429/07 requirements, each Department shall ensure

that prior to doing business with vendors/suppliers that such vendor/supplier has undergone Accessibly
Awareness training.
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2.04  Forms, Con Documen

@ The Manager of Purchasing and Risk Management will develop or adopt standard forms of
solicitations and other related documentaﬁon to be used in conjunction with the Acquisition of Goods and
Services for the Town.

(b) The Director of Legal Services will develop standard formal agreements to be used in
conjunction with the acquisition of Goods and Services for the Town.

© Where the Manager of Purchasing and Risk Management and Director of Legal Services
have developed a standard form in accordance with (a) and (b) above, operating departments shall acquire
the particular varieties of Goods and Services in accordance with standard forms and not otherwise,
provided that either the Manager of Purchasing and Risk Management or the Director of Legal Services
may authortize or draft vatiations therefrom as necessary. :

2.05 = General Supply Contracts

(@ . Where the Manager of Purchasing and Risk Management perceives continuing common
needs for particular Goods and Services in multiple departments within the Town, he or she may issue
solicitations for the general corporate supply of the needs of all departments of the Town for such
particular Goods and Services.

(b) Where a contract for the general supply of the needs of multiple departments of the Town
for particular Goods and Services has been awarded in accordance with (a) above, operating departments
shall acquire the particular varieties of Goods and Services in accordance with such corporate
arrangements and not otherwise.

2.06 ___ Execution of Contracts and Documents

(@ Employees are responsible for determining whether or not they have sufficient authority to
execute documents on behalf of the Town. -

®) Without limiting the generality of anything else contained in. this policy, or the seriousness
of any other contravention of this policy, it shall be a serious contravention of this policy for any employee
to execute a contract or other document in connection with a solicitation of goods or services if the
execution of such contract or other document exceeds their authority.

2.07 ctL Al men

The award of a contract may be made by way of a Written Acceptance a Purchase Order, a
Purchase Agreement, or a Formal Agreement.

2. H niz T

There 1s a possibility that new taxes will be enforced in 2010. If approved, the new HST will be
applied in the same manner as the pre-existing GST and ORST. :

209 Di f 1 nd Equipmen

(@ Except where otherwise required by Council for specific varieties of goods or equipment,
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surplus goods and equipment shall be disposed of by the Manager of Purchasing and R15k Management in
accordance with this Policy.

) The Manager shall, from time to time, obtain from the Departments’ itemized inventories
of all unusable, obsolete, worn-out, disused or scrap goods which are surplus to the needs of the Town. If
such goods can be used by another Town department, the user department shall make them available. If
such goods cannot be used for the purpose of the Town, the Manager, in consultation with the user
department, shall choose from various other disposal options.

(© Except where surplus goods and equipment are traded in as part of a replacement
purchase, the disposal of surplus goods and equipment shall occur through a competitive public offering
process (quote, tender, public auction) issued through the Purchasing and Risk Management Division and
sold to the highest bidder. In addition, the Fleet Supervisor will be responsible and will work in
conjunction with the Purchasing and Risk Management Division for equipment/vehicles offered at public
auctions. Where a public offering process is not practicable or is unsuccessful in disposing of surplus
goods and equipment, disposal of the goods and equipment shall occur through donation to other public
bodies or government organizations, Caledon-based charities registered as such with the Canada Revenue
Agency (Charities Directorate) determined between the Manager and the Director of the Department, or
by transportation to an appropriate disposal facility; with the cost incurred through the department.

(d No elected official, board member or employee, or any relative of that elected ofticial,
board member or employee, shall be permitted to purchase any surplus goods to be disposed of except by
successfully bidding on the same at public auction or by sealed bid, but in no case if the duties of that
elected official, board member or employee include making decisions regarding the disposal of such goods
or activates relating to the conduct of the disposal process.

2.1 In-house Bi

In-house bids may be used for the Procurement of goods, services or construction in accordance
with Article 25.04 of the Collective Agreement between the Town and the Canadian Union of Public
Employees and its Local 966. The Article is set out below:

“25.04 At recent collective bargaining negotiations, the Union and the Employer discussed a method of
reviewing alternatives to tendering contracts for work done in the past by members of the
bargaining unit. This will confirm that it is the Employer’s intention to provide the Local Union
with a copy of any public call for tenders, together with the specifications relating thereto,
which relates to work which has been done regularly by bargaining unit members.

This will also confirm that it is the Local Union’s intention to review such tender calls and
specifications and, where feasible, to make a proposal to the Employer’s representative who is
responsible for the tender, as to how the work might be done cost-effectively by the Employer’s
employees. Any such Union proposal shall be submitted by the deadline set for other bidders,
and shall include a detailed costing of the Union’s proposal. Where such a proposal is submitted
by the Local Union, it shall be reviewed by the Employer together with the other bids received
from contractors. It is understood and agreed that the Employer may consider both quantitative
and qualitative factors in reaching its decisions regarding such proposals and bids.”

If'any bid solicitation permits in-house bids, all bidders shall be made aware of this fact in the bid
solicitation documentation. In such situations the following clause will be incorporated into the bid request
document.
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“Vendors should note that the Town has the capacity to supply the need described herein.
Consequently, a dst1on of the Town has been invited to submit a bid which will be included in
our evaluation process.”

In-house bids will be received and evaluated on both the direct and indirect costs (e.g., dollars,
staffing, technology and equipment) required to produce the activities. This allows costs to be fairly
attributed and in house bids to be fairly evaluated against external bids.

211  Desi nd Development Servi

Vendors or potential vendors shall not be requested to expend time, money and effort to design or
develop specifications or otherwise assist to define a requirement beyond the normal level of service
expected from vendors. If there is no alternative but to request such services, then the vendor providing it
shall be compensated at a pre-determined fee. The compensated vendor shall be considered a consultant in
such cases, and shall be unable to make an offer for the supply of goods/setvices due to the conflict of
interest unless approved otherwise by the Manager of Purchasing and Risk Management and in
consultation with the Director of Legal Services.

2.1.2 Standardization

Standardization 1s a management decision-making process that examines a specific common need
or requirement for the Town and then selects a good and/or service that best fills that need to become the
standard. No standard shall be established without a competitive process and approved by Council. All
employees will adhere to procurement of only those items that have been standardized.

2.13 Pilot Project

When a contract is deemed a ‘pilot project’ with the understanding that, if successful, the Goods
and Services are to be paid for by the Town, then Council approval is required to approve the contract.

2.14 _ Conflicts of Interest

@ At any time during an Acquisition, beginning with the planning stage, no person shall
accept, directly or indirectly, from any person or organization to which any Acquisition is, or might be
awarded, any thing of any value including rebates, gifts, meals, money or special privileges.

(b) No preference will be given to providers or suppliers who provide unsolicited products or
samples to the Town or who demonstrate the operation of such products or samples
p ; Y p p

2.15 _ Prohibited Classes of Vendor

(@ The Town shall not acquire goods and services from any of the following;

@) Town Councillors;
(i) Town staff, where the staff would be prohibited from selling goods and

services to the Town pursuant to the employee Purchasing Code of Conduct as
attached as Appendlx B; or,

()  Corporations in which the individuals in (a) or (b) are majority shareholders.
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(b) In any solicitations which occur by way of Request for Expression of Interest, Request for
Quotation, Request for Tender, or Request for Proposal, Request for Pre-Qualification, information shall
be solicited which shall permit the Town to determine whether the prohibition in (2) will be contravened.

(© When acquiring Goods and Services on behalf of appointed statutory committees, non-
statutory committees of the Town, the requirements of (a) above shall be deemed to include members or
staff of the appointed statutory committees, non-statutory committees and local boards as applicable.

d Nothing in (2) above shall apply to prohibit the supply of the normal functions of the
office or employment of Town staff or members of Council to the Town in connection with such office
or employment.

2.16 _ No Local Preferen

Allowing local preference to become a factor in determining the award of a contract has been
legally challenged as a very restrictive trade practice. Not only is 2 municipality limiting the amount of
competition and, therefore, its choices with regard to value, quality, etc., but it would also be contravening
various pieces of legislation (Discriminatory Business Practices Act, R.S.0O. 1990, c. D.12). The Town will
endeavour to achieve Lowest Overall Cost in its commercial transactions through totally. fair, open -
competition for all vendors, regardless of their location, and all vendors will be permitted to compete
solely on the basis of their ability to provide best values, when and where the Town is required to disburse
public funds. As a consequence, the Town will not practice local preference in awarding procurement
contracts.

‘ (a) Except as set forth in (b), (c), no local preference shall be shown or taken into account in
acquiring goods and services on behalf of the Town.

b Where there are two responses to a solicitation for goods or services which, after
evaluation, appear equal in all respects, a local preference may be shown for the sole purpose of breaking
the tie in favour of the local supplier. Preference will be given to purchase of goods and/or setrvices firstly
to Caledon based businesses, secondly to business located within the Region of Peel, and thirdly to
Canadian owned businesses. If a decision still cannot be reached, the ‘contract should be awarded on the
basis of the most advantageous time schedule.

(© Despite (a), a local preference may be shown when the intrinsic nature of the acquisition
necessitates a local preference, such as a solicitation by the Town for municipal office space.

217  Unsolicited Offers

() Unsolicited offers shall not be considered.
" (b) If it 1s determined that there is a legitimate need for the Goods or Services offered by way

of an unsolicited offer, then an Acquisition process shall be conducted in accordance with
this By-law.

2.18 Barter Transactions

(@ Barter Transactions shall not be considered. ,
®) If it is determined that there is a legitimate need for the Goods or Services offered by way
of an Barter Transaction, then an Acquisition process shall be conducted in

accordance with this By-law and the appropriate revenue transaction will be conducted and
recorded in the Town’s accounting records.
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PART 3

METHODS THROUGH WHICH GOODS AND SERVICES MAY BE ACQUIRED

3.01 TABLE ONE - Summary of Methods

Goods and Services shall be acquired by the Town in accordance with the methods set forth in the
following Table One, and not otherwise. :

Who will Department Staff | <$20,000 Department Staff
administer the ' ' Purchasing Division Staff Purchasing Division
Acquisition >$20,000 . ' Staff
_ process? . Purchasing Division Staff )
<$20,000 .
May be awarded May be awarded by Department May be awarded by :
What other | by Department Staff with approprdate signing Department Staff in Requires Council
conditions must Staff with authority if within approved budget. conjunction with Purchasing Approval
be satisfied? appropriate Division Staff with appropriate
signing authority >$20,000 signing authority if within
if within May be awarded by Department approved budget
approved budget. | Staff in conjunction with Purchasing
‘ Division Staff with appropriate
signing authority if within approved
budget
What type of Phone call < $20,000 :
Procurement Email Request for Quotation Request for Tender Request for Tender
method may be Fax >$20,000 Request for Proposal Request for Proposal
used? Request for Quotation Pre-qualification Pre-qualification
Request for Proposal
; > $5,000 and < $20,000
Permitted Competition not Minimum three quotes; standard
Method(s) of ' | required; existing | quote template; not for acquisitions _
Acquisition contracts must be of Fleet, IT or leasing; existing Open competition Open competition -
adhered to; one contracts must be adhered to; one
time purchases time purchases
> $20,000
' ‘ , Minimum three quotes
‘Who is User department <%$20,000
responsible for using standard Department Staff using purchasing
Preparing Form purchasing agreements/PQO’s Purchasing Division Staff Purchasing Division
? - ’
of Agreement? agreegizr;é PO’s > $20,000 Staff
Purchasing Division Staff
Is Advertising > $20,000 Yes Yes
Required? No Yes Town’s Web Site, OPBA Town’s Web Site,
Invitation to vendors, Town’s web Web Site, local paper and OPBA Web Site, local
site and may include local paper may include other sources paper and may include
. other sources
Who can May be awarded by | May be awarded by Department Staff May be awarded by Department '
execute the department staff (in consultation with Purchasing Staff and Manager of Purchasing Mayor and Clerk
Agreement? with approprate Division Staff) with the Director as and Risk Management with
. , signing authority, signing authority and within approved Director and Manager of
delegated by budget. Purchasing and Risk Management
Director, if within as signing authorties if within
approved budget. approved budget.
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(a) The Manager of Purchasing and Risk Management may draft written procedures from time
to time consistent with the requirements of this Policy to reflect best purchasing and acquisition practices.
Without limiting the generality of the foregoing, such procedures shall include rules for issuance of
solicitations, receipt of submissions, advern'sing, bid deposit requirements, two-envelope process,

minimum standards for performance security, bid protest, vendor performance, and the opening
procedures for solicitations.

() Where the Manager of Purchasing and Risk Management has developed procedures in
accordance with (a) above, operating departments shall follow such procedures.

3.03 _ Special Provisions for Emergencies

As defined by the Emergency Management and Civil Protection Act, R.S.O. 1990, Chapter E. 9 and
the Emergency Plan approved thereunder by the Town.

Any expenditure that is necessary by the most expedient and economical means, notwithstanding
~ any other provision in this policy; to respond to any emergency of the Town.

The Director of the Department may authorize values ﬁp to and including $25,000 and the Chief

Administrator Officer may authotize purchases in excess of $25,000 without regard to the requitements of
a bid solicitation.

A written report detailing the circumstances must be provided to the Manager of Purchasing and
Risk Management; the Director of the requisitioning department must also sign off on the expenditure.

Should the value be in excess of $50,000, the Chief Administrative Ofﬁcer‘must provide an

information report to Council explaining the circumstances leading up to the emergency acquisition of the
goods /services.

3.04 Negotiations

'The Manager of Purchasing and Risk Management in consultation with authorized staff members
may enter into negotiations with the bidder submitting the Lowest Responsive Submission; the proponent
submitting the highest scored responsive proposal; or Single/Sole Source supplier as identified under Part
4, Non-competitive Procurement, when such actions are in the best interests of the Town and will not
create an unfair situation for bidders or vendors. The Manager of Purchasing and Risk Management must
* maintain a record of such negotiations.

3.05  Cancelling and Reissuing Bid Requests

The Manager of Purchasing and Risk Management or designate may cancel a Bid Request, or

Proposal Request in whole or in part, where, upon having sought the concurrence of the Department
Director, in his/her opinion:

(@  the Bid Request document contains errors or omissions which, in the opinion of the
Manager, would result in an unfair process if an award was made;
(b) the Goods and Services are no longer needed;
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©
C)

©

®
®

all acceptable Bids received exceed the budgét for the Acquisition or the fair market value
and negotiating with the Lowest Responsive Bidder is unlikely to yield an acceptable offer;
all acceptable Proposals received exceed the budget for the Acquisition or the fair market

- value and negotiating with the highest scored responsive proponent is unlikely to yield an

acceptable offer;

an opportunity arises and it is advantageous for the Town to purchase through or ‘piggy-
back’ on to another public agency contract;

a determination has been made that the bidding process has been compromised,;

the upset monetary limit of the Acquisition has changed by 15% or more.

3.06 __ Contract Renewal

Where a contract contains an option for renewal, the Manager of Purchasing and Risk
Management in consultation with the Director of the Division/Department will determine whether such
option should be exercised provided that:

(@)
(b)
©

the supplier’s performance in supplying the goods, services ot construction is considered to
have met the requirements of the contract and have been documented as per Section 6.03;

‘The Director of the Division/Department agrees that the exercise of the option is in the

best interest of the Town; and
Funds are approved and available in an appropriate account.

3.07  Unexpected Contingencies

@

(®)

Whenever any purchase of Goods or Services has been authorized pursuant to this
policy, the responsible operating department may authorize the disbursement of additional
funds to complete the purchase of goods and services where unexpected contingencies
have arisen for which insufficient, or no, provision has been made, provided that:

@) when dealing with medium-high value Acquisitions, such additional funds shall not
exceed the lesser of 15% of the original contract, or $37,500; or,
when dealing with high value Acquisitions, such additional funds shall not
exceed the lesser of 10% of the original contract, or $100,000;

(i) the additional funds are required in order to complete the work set out in the
original contract; :

(i)  there are sufficient funds in ‘the applicable department budget to pay the
additional funds,

(tv)  the Treasurer has authorized the disbursement, and

(iv)  should the value be in excess of $50,000, the Treasurer must provide an
information report to Council explaining the circumstances leading up to the
disbursements of additional funds.

Nothing in this policy would restrict the Town from discontinuing the

procurement of goods and services.

3.08 Division of Procurement to avoid compliance with policy

The Procurement of Goods and Services shall not be separated or divided into multiple purchases
where the purpose of such separation or division is to take advantage of the reduced formality in the
Acquisition of goods and services whereby the acquisitions, by way of division, occur at a lower value.
Related procurements shall be combined whetever possible with a view to obtaining the Lowest Overall -
Cost to the taxpayer.
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PART 4
NON-COMPETITIVE PROCUREMENT

4.01  General Rule

Unless permitted by a specific exception within this policy, all acquisitions of Goods and Services
made pursuant to this policy shall include a competitive process.

02 FEx

ion

In acquiring Goods and Services for the Town, non-competitive procurement processes approved
by the Manager of Purchasing and Risk Management may be used in the following circumstances:

(@)
(®)

©

C)

©
®

()

@

0

&)

@

For low-value, informal procurements as set forth in Table One;
The Goods and Services are only available from one supplier by reason of:

(1)a statutory or market based monopoly;

()scarcity of supply in the market;

(iif)exclusive rights such as patent, copyright or license; or :

(iv)the complete item, service, or system is unique to one vendor and no

alternative or substitute exists within Canada;
The confidential nature of the requirement s such that it would not be in the public
interest to solicit competitive. bids provided that the Town is in compliance with the
Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c. M.56;
An attempt to acquire the required Goods and Services by soliciting competitive bids or
proposals has been made in good faith, but has failed to identify a willing and compliant
supplier/proponent;
When all Tenders, Proposals or Quotes received fail to meet specifications or terms and
conditions, and it 1s impractical to recall Tenders, Quotations or Proposals;
Where a contract contains an option for renewal;
It is advantageous to the Town to acquire Goods or Services directly from another Public
Body or agency;
It is advantageous to the Town to acquire Goods or Services from a supplier pursuant to
the procurement process conducted by another Public Body or agency;
For procurements of Goods and Services when, in the opinion of the Manager of
Purchasing and Risk Management, it is important to acquire compatible Goods or Services
and compatible Goods or Setvices are only available from a particular vendor or to avoid
violating warranty/guarantee requirements when service is required;
For procurements of Goods and Services when the Acquisition of the Goods and Services
are necessary to respond to an emergency and there is insufficient time to use competitive
procurement processes;
When an urgent procurement is necessary for fulfilling a statutory order issued by a federal
or provincial authority, such as an environmental, public health, or workplace safety
compliance order;
In any case where Council has granted specific approval for the use of non-competitive
procurement processes; of,

In any case where elsewhere within this polic the use of non-competitive rocurement
y y
processes 1s expressly authorized.
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PART 5
ACQUISITION OF PROFESSIONAL SERVICES

5.01 _ Considerations in the engagement of Professional Services

While price is always an important consideration in any Procurement, when professional services
are being engaged by the Town, price is very often secondary to considerations of the experience and
qualifications of the proposed consultant examined in light of the requirements of the particular project or
engagement for which the consultant is being retained.

A consistent and uniform process for selecting Professionals should apply throughout the Town;
there should be fair and equitable access by all qualified Professionals to respective assignments;

The selection process should be open and clearly documented.
The Town must not permit one vendor to gain a monopoly for a specific type of assignment.

Professional assignments should be awarded primarily on the basis of competence and expertise.
Price should be included in the evaluation process but not less than 25% as a measure of cost/benefit but
should be only one of the number of criteria used in assessing the proposals.

When a Director proposes to retain the services of a Professional for a longer period of time in
excess of the terms of the contract; a report must be submitted to Council recommending the

appointment of the Professional including an overall assessment outlining the reasons for the exemption
from the terms of this policy.

5,02  Useof Two-Enveloge Process

(@ When acquiring consulting services through Requests for Proposals, the Town shall
employ the Two-Envelope Process. Each proponent must submit qualitative and technical information in
a sealed envelope (envelope one) and pricing information in a second sealed envelope (envelope two). The
contents of envelope one shall be opened and evaluated by the evaluation committee and rated according
to pre-determined evaluation criteria identified in the proposal documents to determine whether the
proponent has the necessary technical and qualitative requirements to perform the consulting engagement.
If a proposal is not eligible to proceed to price evaluation, the proponent shall be disqualified from further
consideration and envelope two shall be returned to the proponent unopened. A significantly higher point

ranking of the top proponent above the others is not deemed to be sufficient rationale for the decision to
~ open one pricing envelope. The decision to open only one pricing envelope must be made after
determination that only ONE proponent is qualified and capable to perform the project or service.

() The evaluation committee may be composed of the Manager of Purchasing and Risk
Management and such other individuals, a minimum of two (2) additional, as may be appointed thereto by
the Director responsible for the project.

(© As an alternative to the Two-Envelope process when acquiring consulting services, the
Manager of Purchasing and Risk Management may choose to engage in a preliminary prequalification
process to select not less than three qualified proponents who shall be invited to make a submission in
response to a formal solicitation. In circumstances where such a choice has been made to proceed
through a preliminary prequalification process, an evaluation committee- composed exactly as set forth in

(2) and (b) above shall be established to determine the list of qualified proponents who shall receive an
invitation.
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PART 6

SELECTION OF SUCCESSFUL YENDORS
6.01  General Rule

(@) unless permitted by a specific exception within this policy, whenever a competitive process
“is used to acquire Goods and Services for the Town, the vendor who has made the Lowest Responsive
Submission shall be awarded the contract to supply the Goods and Setvices to the Town.

() the rule in (2) shall be read with necessary modifications when a solicitation includes a
revenue component. In such circumstances, the vendor who has made the responsive submission which
has the best financial impact on the Town shall be awarded the contract to supply the Goods and Services
to the Town.

(©  when possible, solicitations should include specific reference to those components of the
definition of Lowest Overall Cost which pertains to the competltlon and shall be used in the analysis of
submissions.

02 Ex ion

In acquiring Goods and Services for the Town, the general rule in section 6.01 shall not apply in
the following circumstances:

(@ when there has been a documented failure of the vendor to provide appropriate
performance in past procurements with the Town.as set forth in Section 6.03; and the Manager of
Purchasing and Risk Management gave notice to the vendor at the time of the non-petformance that the
Vendor’s default would be taken into account in future competitions involving the vendor;

(b)  when factors other than monetary factors are specifically solicited by‘the Town, and after
taking these non-monetaty factors into account, the Town has determined that the contract to supply the
goods and services should not be awarded to the lowest responsive bidder;

(© when considering proposals submitted in response to a request for proposals; or
(d) = where there are lifigious circumstances as set forth in Section 6.05.
(e).  Insolicitations for consulting services as set forth in Part 5.

- 6.03 Performance Management

Town staff shall institute a performance evaluation in contracts where it is determined that a

performance evaluation would be appropriate to ensure satisfactory level of performance by the contractor
ot consultant.

The Director or Department Manager shall document evidence and advise the Manager of

Purchasmg and Risk Management in writing of any concerns regarding poor performance of vendors,
including;

(a) performing work unsatisfactorily;

() failure to meet completion dates, failure to follow instructions, etc;

(© failure to comply with, or violations of, health and safety regulations;

(d) withdrawing from a tender once the bid has been accepted and/or the contract has been
awarded; and

(e) fatlure to comply with the terms and/or conditions of a contract.
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The performance management evaluation shall determine whether a contractor or consultant, or any
related contractor or consultant: 7 '
® will be allowed to bid or respond to bid solicitations for future contracts with the
Town of Caledon,
(1) shall be placed on a probationary list for a specific period of time, during which
time the contractor or consultant shall not be permitted to bid on or propose work
. for the Town,
(i)  shall be prohibited from bidding or proposmg on any contracts with the Town for
- a minimum of one (1) year.
Once decided, Purchasing and Risk Management will provide written notice of non-performance, or of

continuing non-performance, of a contract, or written notice of termination of a contract because of the
vendor’s failure to comply.

.04 _Vendor Complain id Pr.

Vendors who have responded to a formal bid request have the right to register a bid protest if they
feel that the Town’s actions in evaluating bids, or recommending the award of a contract, have been unfair
or inappropriate.

Vendors who have received wrtitten notice of non-performance or termination have the right to
register a protest, if they feel that the Town’s actions have been unfair or inappropriate.

The Manager of Purchasing and Risk Management, or designate, in consultation with appropriate
Department staff personnel, which may include Legal Services Department, shall try to resolve vendor
complaints.

Should the vendor still be 1 disagreement with the decision, the vendot’s next course of action
shall be through Town Council.

6.05 Litigation with Potential Vendors

It is a matter of great importance to the Town in the administration of contracts that the Town's
relationship with vendors should be as productive, amicable, and harmonious as is reasonably possible.

The Town reserves the right in the appropriate circumstances, to reject any quotation, any bid, or
any proposal if the bidder, or any officer or director of the bidder, is engaged, either directly or indirectly

through another corporation, in any legal proceedings adverse to the Town, its elected or appointed
ofticers and employees.

The term “legal proceedings adverse to the Town” is limited to:

® quasi-criminal prosecution proceedings to enforce Town by-laws or to enforce
contraventions in the Town of other applicable legislation;
(1)) civil proceedings where a statement of claim or counterclaim or crossclaim or other

similar document has been issued against the Town or by the Town; or
(i)  cnminal proceedings in which the Town is involved.

Bidders will be required to demonstrate that they are in compliance with the requirements of any

applicable authority which is licensing, regulating or approving the activities which relate to the tender, -
request for proposal or quotation.
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6.06 - Insufficient Budget

In the event that all submissions received in response to a solicitation exceed the funds available
for the completion of the project, the Town may pursue the following options.

(a) The Town may add funds to those already allocated to the project so that there are
sufficient funds to enable the Town to select a submission;

(b) All submissions may be rejected and the Town may engage in a further solicitation, either
with or without amendments from the preceding solicitation. Before proceeding to engage in a further
solicitation which does not include any significant amendment from the preceding solicitation, the
Manager of Purchasing and Risk Management shall consider whether any unfair advantage will be obtained
by any person by so proceeding, and the Manager of Purchasing and Risk Management shall consult with
the Director of Legal Services with respect to same;  or,

(© If the Lowest Responsive Submission is less than or equal to 15% of the available funds as
per Chapter 4, Section 4.02 the Town may negotiate with the bidder who submitted the Lowest
Responsive Submission or the proponent who submitted the highest scored proposal in an attempt to
achieve the acquisition of the Goods and Services at a price which fits within the avalable funds. The
Town may proceed to the vendor who submitted the next Lowest Responsive Submission or highest
scored proposal in the event that negotiations are unsuccessful, and so on until the Town is able to
negotiate a price or the Town chooses to abandon the process and reject all submissions. For purposes of
the foregoing, negotiation may include minor adjustments in the specifications of the Goods and Services
to be acquired, and the minor adjustment of other obligations of the parties. -

(d).  Except as set forth in (a), (b), and (c), only under extenuating circumstances that are agreed
* to by the CAO, Town Solicitor, CFO and Manager of Purchasing and Risk Management will staff be able
to negotiate with the Lowest Responsive Submission if the value to negotiate is greater than 15% of the

available funds in an attempt to achieve the acquisition of the goods and services at a price which fits
within the available funds.
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PART 7
PUBLIC DISCLOSURE, TRANSPARENCY AND INTEGRITY

7.01  General Ryle

Citizens of the Town and other interested members of the public are generally entitled to know the
manner in which the municipality expends funds.

.02 Application of Rul

Except where confidentiality is obligatory under the Municipal Freedom of Information and Protection of
Privagy Act, R.S.O. 1990, c. M.56 or other applicable law, all information in relation to bids received and
prices paid for goods and services will be disclosed to the public upon request.

(@ All records and information pertaining to tenders, proposals and other sealed bids which
reveal a trade secret or scientific, technical, commercial, financial or labour relations information, supplied
in confidence implicitly or explicitly, shall remain confidential if the disclosure could reasonably be
expected to: '

OF prejudice significantly the competitive position or interfere significantly with the
contractual or other negotiations of a person, group of persons, or organization; or
(ii) result in similar information no longer being supplied to the Town where it is in the

public interest that similar information continue to be supplied;-or

(u)  result in undue loss or gain to any person, group, committee or financial institution
or agency; or '

(iv)  reveal information supplied to -or the report of a conciliation officer, mediator,
labour relations officer or other person appointed to resolve a labour relations

dispute. R.S.0. 1990, c.M.56, s. 10 (1); 2002, c. 18, Sched. K. 5.18
Consent to disclosure :

() - The Town Clerk or designate may disclose a record described in subsection (a) if the
~ person to whom the information relates consents to the disclosure. R.S.0. 1990, c.M.56, s. 10 (2).

7.03  Integrity

Without limiting the application of the confidentiality provisions of the Municipal Freedom of
Information and Protection of Privacy Act, or the requirements of the town staff Purchasing Code of Conduct as
attached as Appendix B, no employee shall share confidential information with any potential vendor which
would cause that potential vendor to gain an unfair advantage or to suffer any disadvantage in a
competitive process for the supply of goods and services to the Town.

7.04  Records

The Manager of Purchasing and Risk Management shall be responsibie for the care, custody and
control of records 1n respect to purchasing acquisitions. All records retained pursuant to this by-law shall
be retained in accordance with the Town’s Records Retention By-law.
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PART 8
TRACTS WHICH MUST BE AWARDED BY IL

.I 8.01  General

The rules for determining whether or not it is Council or staff which must award particular
procurements and contracts are generally contained within Table One, as interpreted in conjunction with
the definition of the term “pre-approved solicitation” in Section 1.09.

pre-app

.02

hich must ncil

Despite the contents of Table One or any other requirement of this policy, the following contracts
shall be awarded by Council and not Municipal Staff:

@

(b)

©

d

©-

®

M)

Contracts for the supply of Goods and Services which total value exceed
budget approval.

Contracts for the supply of Goods and Services which are not being awarded to the
Lowest Responsive Submission.

Contract for the supply of Goods and Services which are not being awarded to the highest
scored responsive proposal.

Multi year contracts for the supply of Goods and Services which total value exceeds
$250,000 over the term of the contract.

A contract for the supply of Goods and Setvices containing provisions under which Town
Staff may approve one or more non-binding options causing the total length of the
contract to exceed a total term of five years plus a day or greater.

A contract for the supply of Goods and Services containing provisions under which Town
Staff may approve one or more non-binding options which could cause the’ total cost of
the contract to exceed $250,000.

A contract for the supply of Goods and Services which restricts competition.

Such other specific contracts as Council may from time to time specify by Resolution,
provided that the addition on a general or continuing basis of any non-specific class or

variety of contract which shall thereafter be awarded by Council must be approved through
a By-law which amends this policy.

8.03  General Ability of Council to overrule Procedural Requirements

(@)

The Town Council of the Municipality may overrule any requ1rement of this pohcy on a

transaction-specific basis through resolution.

(®)

The elimination of any requirement of this policy on an on-going or continuing basis shall

be approved through a by-law which amends this policy.
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PART 9
RISK MANAGEMENT/INSURANCE

Risk Management is a systematic approach to prevent or reduce exposure to any type of loss.
9.01 n f Con Execution Perform:

The Manager of Purchasing and Risk Management or designate may require a bid deposit, or other
similar security or fixed amount be accompanied with a bid to guarantee entry into a contract.

In addition the following form of guaranteés may be required:

(a) a performance bond to guarantee the performance of the contract;

(b) a payment bond to guarantee the payment for labour and material to be supplied in connection
with a contract;

() a maintenance bond to guarantee a warranty period of a contract; and,

(d) an unconditional, irrevocable letter of credit.

The Manager of Purchasing and Risk Management or designate shall select the appropriate means
to guarantee execution and performance of the contract which may include but is not limited to: certified
cheque, money order, bank draft, irrevocable letter of credit and, where appropriate, a bid bond issued by
an approved guarantee company properly licensed in the Province of Ontario. Prior to contract
commencement, evidence of insurance coverage and a certificate of clearance from the Workplace Safety
and Insurance Board (where required) shall be obtained, ensuring indemnification of the Town of Caledon
from any and all claims, demands, losses, costs or damages resulting from the performance of bidders and
their obligations under any contract. \

.02  Insurance

The Manager of Purchasing and Risk Management or designate will obtain general insurance in
order to transfer the cost of nisk of certain losses from the Town to the vendors or/and or contractors
insurer. ' :

Purchasing staff shall request from all vendors and or/contractors providing applicable services to -
the Town of Caledon a certificate of insurance. This certificate shall be in a form satisfactory to the
Manager of Purchasing & Risk Management prior to the commencement of any work being performed,
for no less than the minimum amounts stated in the contract, and to be held in force for the entire
contract period and any subsequent maintenance period. Employees of the Town should ensure that all

documentation has been recetved by the Purchasing division prior to authonzing the contractor to
commence work.

Staff who have delegated purchasing authority are responsible to obtain the required certificate
confirming the insurance requirements. Only the Manager of Purchasing and Risk Management or
designate may approve values in variance of the amounts listed below.

() Commercial general liability (CGL) insurance insuring against damage or injury to persons ot
property with limits of not less than $5,000,000 per occurrence, or such greater amount as the Town -
may from time to time request;

(i) Standard form Ontario automobile liability insurance that complies with all requirements of the
current legislation of the Province of Ontario, having an inclusive limit of not less than $2,000,000
per occurrence, or such greater amount as the Town may from time to time reasonably request, in
respect of the use or operation of licensed vehicles owned or leased by the contractor for the
provision of services hereunder;
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(i) Standard form non-owned automobile liability insurance that complies with all requirements of the
current legislation of the Province of Ontario, having an inclusive limit of not léss than $2,000,000
per occurrence, or such greater amount as the Town may from time to time reasonably request, in
respect of the use or operation of vehicles not owned or leased by the contractor for the provision
of services hereunder; :

(iv) Where the services performed include construction services, Builder’s Risk insurance with a policy
limit equal to the contract price for the construction services;

(v)  Where the services performed include professional services, Professional Liability Insurance with a
policy limit in the amount of not less than Two Million Dollars ($2,000,000.00) per occurrence.

(v) Where the services include owned and non-owned machinery and equipment used by the contractor,
all risks insurance will be required for the replacement value of any such machinery or equipment.

(v)  Such other types of policies appropriate to the work as the Town may reasonably require; and,

(vi) Such other types of policies as a prudent contractor in the position of the Constructor would
procure in an engagement of the type of procurement descrlbed

Each of the policies of insurance described in (a) above shall, other than Professionai Liability insurance:

@ include the Town as an additional insured;
(i1) contain a cross-liability clause;
(i)  contain a severability of interests clause endorsement

(iv) prov1de that if cancelled or changed in any manner, thirty (30) days prlor written
notice by mail or facsimile transmission must have been given by the insurer to
the Town failing which such cancellation or change shall be void as against the Town;
and,

) be maintained in good standing without interruption during the entire period that
services are provided pursuant to the agreement.

rkl_fanIn nce B

The successful bidder shall deliver a Clearance Certificate from the Workplace Safety and
Insurance Board prior to commencing any work pursuant to any contracts stating that he/she is in good
standing with the board as of the current date, and every 60 days thereafter ensurmg ongoing good
standing with the Workplace Safety and Insurance Board. If the successful bidder is an independent

operator, an Independent Operator status Clearance Letter must be submitted to the Town from WSIB
prior to the successful Proponent being paid. :

9.04 _ Health and Safety

Vendors doing business with the Town shall observe all laws relating to the safety of the Town
staff, public and their own personnel including the most cutrent Occupational Health and Safety Act and
Regulations for Construction Projects and Industrial Establishments, Ontario Regulations. Vendots must
‘also comply with the Town of Caledon Health and Safety policy.

Safety in the workplace is accomplished by

(@) removal of, or safeguarding against, environmental health and physical, biological and
chemical hazards,

(i) establishment of safe working practices,

(i) . provision of safety devices,

(tv)  provision, use and maintenance of personal protective devices, equipment and clothing and
) provision and participation in approptiate training.
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PART 10

ERRORS IN SUBMISSIONS

10.01 _Recognition of Issue

The Town recognizes that submissions presented in tesponse to solicitations may from time to
time contain errors, not all of which shall be fatal to the consideration of the submission. The purpose of
this Part is to define the consequences of certain common etrors in submissions which may be received by
the Town. The following are guidelines only, the Manager of Purchasing and Risk Management shall have
the authority to waive irregularities which he/she considers to be minor.

Table Two

Late submxss1on

utomatic Rejection

Impossible to identify either the person makmg the submission, or
the solicitation to which the submission relates, from the outside of
the envelope containing the submission

Automatic Rejection

Missing bid deposit, or bid deposit not contained within envelope
containing submission’

Automatic Rejection

Bid Deposit in an amount less than required

Automatic Rejection

Bid Deposit or other required performance security is either
unenforceable, or is not fully enforceable on its face. Includes the
situation where a bid bond is issued by a surety company which is
not licensed i Ontario.

Automatic Rejection

Submission not written in ink or other non-erasable medium

Automatic Rejection

Submission 1s Qualified — i.e. contains a restriction or qualification
where such restrictions or qualifications are not permitted by the
solicitation “Major irregularity”.

Automatic Rejection

Submission is a photocopy of the bid

May submit original within two working days
from the time that notification of the error
was given by the Town.

All mandatory items not included in submission

Automatic Rejection

Submission not received in required form

Automatic Rejection

Change to the Request documents which is minor in nature (i.e.
| Address amended but not initialed)

May correct initial errors within two working
days of notification

Any addenda to solicitation not acknowledged

May provide acknowledgement within two
working days of notification of the error
being given by the Town, but no change in
submission permitted ‘

Submission contains obvious clerical or mathematical errors

May correct error within two working days
from the time that notification of the error
was given by the Town.

Item shown as a “total” or sum inconsistent with figures added

May correct error within .two working days
from the time that notification of the error
was given by the Town.

Mistake in submission not obvious on the face of the submission

No relief

Failure to attend mandatory site meeting spec1ﬁed in the solicitation.

Automatic Rejection

Any other irregularity

The Manager of Purchasing and Risk
Management shall have authority to waive
irregularities or grant 48 hours to initial such
other irregulanities which - are  considered
minof.
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PART 11
. HEDGING POLICY
Interpretation

This policy is to be interpreted and applied in accordance with the requirements of the
Municipal Act, 2001 (“the Act”) and any regulations passed thereunder (“the regulations”).

Terms used in the policy have the meanings applicable to those terms in the corresponding
sections of the Act and the regulations. '

1. Purpose

The purpose of this policy is to adopt a statement of the municipality’s commodity price
hedging policies and goals. Section 6(1) of O.Reg. 653/05 requires the adoption of such a
statement before the municipality may enter into commodity price hedging agreements.

1. Statement of Commodity Price Hedging Policies and Goals

(@ " The Town of Caledon will consider commodity price hedging agreements as a means of
fixing, directly or indirectly, or enabling the municipality to fix, the price or range of prices to be
paid by the municipality for the future delivery of some or all of the commodity or the future cost

to the municipality of an equivalent quantity of the commodity, where it is advantageous for the
municipality to do so. '

(b) In defermining whether a particular commodity price hedging agréement is advantageous
for the municipality, the following considerations will be taken into account:

® Any and all projects of the municipality are projects for which commodity price hedging
agreements will be appropriate;

()  If, at the time, it is the opinion that fixed costs and estimated costs of the municipality will |
be reduced by virtue of the use of such an agreement;

(i)  If, at the time, it is the opinion that the future price or cost to the municipality of the
applicable commodity will be lower or more stable than it would be without the agreement;

(iv) . If, at the time, the project includes a detailed estimate of the expected result of using such
an agreement; ’ ‘

W) If, at the time, it is the opinion of the Treasurer that the financial and other risks to the
municipality that would exist with the use of such an agreement will be lower than the
financial and other risks to the municipality that would exist without such an agreement;
and :

(vi)  If, at the time, it is the opinion that the agreement contains adequate risk control measures
relating to such an agreement, such as,

€)) limited credit exposure based on credit rating and/or on the degree of regulatory
oversight and/or on the regulatory capital of the other party to the agreement,

2 a standard agreement, and

3) ongoing monitoring with respect to the agreement.
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PART 12
LEASING POLICY
Interpretation

This policy is to be interpreted and applied in accordance with the requirements of the Munizpal
Act, 2001 (“the Act”) and any regulations passed therunder (“the regulations”). Terms used in this

policy have the meanings applicable to those tetms in the corresponding sections of the Act and the
regulations.

1. Purpose

The purpose of this policy is to adopt a statement of the municipality’s lease financing polices and
goals. Section 8(1) of O.Reg. 46/94, as amended, requires the adoption of such a statement before a
municipality may enter into a financing lease. '

2. Statement of Lease Financing Policies and Goals.

(a) The Town of Caledon will consider financing leases as a means of obtaining municipal
capital facilittes where it 1s advantageous to the municipality to do so, recognizing that the normal

process for acquiring municipal capital facilities is not to engage in lease transactions but instead to
purchase municipal capital facilities when funds are available.

(b) In determining whether a particular financing lease transaction is advantageous to the
municipality, the following considerations will be taken into account:

(1) The financial risks and benefits of the lease transaction;

(1) The non-financial risks and benefits of the lease transaction, such as the ability to
proceed with a public works project at an earlier date than would otherwise be possible;
and, ‘
(1ii) The legal elements of the transaction, including the legality of the terms and provisions

of any proposed agreement or agreements, and any other legal considerations affecting the
lease transaction.

© It is the intention of the municipality to take full advantage of any special provisions,

exemptions, or exceptions which may be contained in the Regulations regarding non-material
financing leases.

3. Non—Matérial Financing Ieases

(@ It is recognized that certain categoties of financing leases will not involve costs or risks that

will significantly affect, or would reasonably be expected to have effect on, the debt and financial limits
prescribed for the municipality. The Town Treasurer shall from time to time propose to Council certain
varieties of financing leases to be so classified and, where Council shares the opinion of the Town
Treasurer that such leases do not involve such a material risk, it shall pass a Resolution to that effect.

b Where Council has passed a Resolution pursuant to (a) above, such Resolution shall be

appended to this policy by the Town Clerk.
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PART 13
PURCHASING CARD POLICY

In tetation

This policy is to be interpreted and applied within the guidelines of the current Purchasing Policy
. and procedures manual. The purchasing card program is not to be used for personal use or to
avoid/bypass appropriate purchasing or payment procedures including the Town’s expense

reimbursement procedure. The purchasing card program is meant to complement existing processes
available.

1. - Purpose

The purpose of the purchasing card program is to establish a more efficient, cost effective method
for purchasing and payment of small-dollar transactions. The purchasing card program is designed to
streamline small purchases to better support the organization’s needs. Purchasing cards help to eliminate
the use of petty cash, cash advances, requests for cheques and cheque writing. The purchasing card
program is designed to assign responsibility and authority for expenses incurred through the Card usage to
the respective departments, thereby increasing awareness of their spending position relative to
departmental budget.

2. Statement of Purchasing Card Policies and Goals |

Cardholders must be permanent full time employees of the Town of Caledon. It shall be at the
discretion of the Director responsible for the department to approve which full time employees are eligible
with delegated purchasing authority for low dollar value of goods and services. The Manager.of Purchasing
and Risk Management will have final approval over the issuance of all corporate Purchasing Cards.

The purchasing card will work anywhere in Canada and the US. The purchasing card program will
have a standard template of codes available that will allow usage on common items. Some commodities
have been blocked from usage in the program. The Manager of Purchasing and Risk Management or

designate will have the authority to block certain codes from certain usages to ensure the program is in
~ accordance with the Purchasing Policy. ‘

The Manager of Purchasing and Risk Management may draft written procedures from time to time
consistent with the requirements of this policy to reflect best purchasing and acquisition practices.

Each cardholder is responsible for familiarizing him or herself and keéping up-to-date with the
policies, procedures and restrictions regarding the use of the Purchasing Card.
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APPENDIX A - EXEMPTIONS FROM POLICY

In acqulrmg the following goods and services, operatmg departments shall not be requlred to follow the
procedures and methods described in this policy:'

1.

Transaction- speclﬁc exceptions approved by Council from time to time through resolution, it
being the intention that any new exceptions of general or continuing apphcatlon will be approved
by by-law as additions to this Schedule.

Training and Education

(@) Conferences, conventions, workshops, courses and seminars, staff development
(b) Magazines, subscriptions, books and periodicals,

© Memberships '

Reimbursable Employee Expenses

(@ Advances; Meal Allowances; Travel and Entertainment.

Employer’s General Expenses’

(@ Payroll and honoratia remittances

(b Employee benefits, medical exams and medical plans

(© . Government licence fees .

(d Grants and levies payable to outside agencies and Boards

(e Grants pursuant to community improvement plans and other similar initiatives
® Damage and insurance deductable claims

® Petty cash replenishment

(h) Tax remittances/ Refunds/overpayments of taxes/fees

@ Financial Agreements eg: cost shating with other municipal otganizations

0) Payments pursuant to agreements approved by Council

k) Realty taxes ‘

@ Payment for employment

(m)  Bank charges and services payable to the Council-approved banker

(n) Debenture payments

(o) Commodity Price Hedging Agreements if done in accordance with the Town’s policy
affecting such agreements

) Purchases of Investments where done pursuant to the approved Investment Policy of the

Town.
Professional and Special Services
(@) Special tax, accounting and audit services and advice from the counc1l—approved auditor
(b) Witness fees ' :
(© Council honoratia
(d) Arbitration Fees; Private investigation
Utlities
(@ Water, Sewer
(»)] Telecommunications; Cable Television ¢harges, Postage
Internal Acquisitions

Except for in-house bids, which shall continue to be governed by this policy, acquisitions of goods

and services between the Town’s internal departments and afﬁhates and by the Town from its
local boards.

1 Any such acquisitions shall neyertheless be deemed to have been compliant with the requirements of the Purchasing Policy.
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